Maine Revised Statutes

Title 5: ADMINISTRATIVE PROCEDURES AND SERVICES
Chapter 375: MAINE ADMINISTRATIVE PROCEDURE ACT

89060. SUBPOENAS AND DISCOVERY

1. Proceedings. In any adjudicatory proceeding for which the agency, by independent statute, has
authority to issue subpoenas, any party shall be entitled as of right to their issuance in the name of the agency
to require the attendance and testimony of witnesses and the production of any evidence relating to any issue
of fact in the proceeding.

In any proceeding in which the conducting agency lacks independent authority to issue subpoenas, any party
may request the issuance of a subpoena by the agency, and the agency is hereby authorized to issue the same
if it first obtains the approval of the Attorney General or of any deputy attorney general. Such approval shall

be given when the testimony or evidence sought is relevant to any issue of fact in the proceeding.

When properly authorized, subpoenas may be issued by the agency or by any person designated by the agency
for that purpose, in accordance with the following provisions:

A. The agency may prescribe the form of subpoena, but it shall adhere, insofar as practicable, to the form
used in civil cases before the courts. Withesses shall be subpoenaed only within the territorial limits and
in the same manner as withesses in civil cases before the courts, unless another territory or manner is
provided by law. Witnesses subpoenaed shall be paid the same fees for attendance and travel asin civil
cases before the courts. Such fees shall be paid by the party requesting the subpoena. [ 1977, c.

551, 83 (NEW.]

B. Any subpoenaissued shall show on its face the name and address of the party at whose request it was
issued. [ 1977, c. 551, 83 (NEW.]

C. Any witness subpoenaed may petition the agency to vacate or modify a subpoenaissued in its name.
The agency shall give prompt notice to the party who requested issuance of the subpoena. After such
investigation as the agency considers appropriate, it may grant the petition in whole or in part upon a
finding that the testimony or the evidence whose production is required does not relate with reasonable
directness to any matter in question, or that a subpoena for the attendance of awitness or the production
of evidence is unreasonable or oppressive or has not been issued a reasonable period in advance of the
time when the evidenceisrequested. [ 1977, c¢. 551, 83 (NEW.]

D. Failure to comply with a subpoena lawfully issued in the name of the agency and not revoked
or modified by the agency as provided in this section shall be punishable as for contempt of court.
[1977, c. 694, 836 (AMD).]

[ 1977, c. 694, 8§36 (AWD) .]

2. Adoption of rules. Each agency having power to conduct adjudicatory proceedings may adopt rules
providing for discovery to the extent and in the manner appropriate to its proceeding.

[ 1977, c. 551, §3 (NEW .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aquaified attorney.
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